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DECISION 
 
In accordance with 16 United States Code (U.S.C.) 410 (California Desert Protection Act of 
1994), 1131 (Wilderness Act of 1964) and 670 (The Sikes Act of 1960 as amended 1978), 
and 43 U.S.C 1701 (Federal Land Policy Management Act of 1976 ), it is my decision to 
approve the California Department of Fish and Game (CDFG) project, the construction, 
operation, and maintenance of the S.D. big game guzzler (BGG), located in the Sheephole 
Valley Wilderness as reviewed in Environmental Assessment CA-690-EA03-24 and as 
described below.   
 
Pursuant to my Finding of No Significant Impact, attached as Appendix 1 and incorporated 
by reference to this Decision Record, and conditioned through mitigation measures, this 
action will not result in significant impacts on the human environment and an 
Environmental Impact Statement is not required.  I further find this action in conformance 
with applicable land use plans and that it will not cause unnecessary or undue 
degradation.  Measures mitigating project impacts, including provisions of the Biological 
Opinion on Small Disturbances in Desert Tortoise Habitat (BO 1-8-97-F-17), are 
formulated into the attached Conditions of Approval incorporated by reference as the 
decision of the Bureau of Land Management (BLM) regarding this action.  A copy of this 
Decision Record and attendant Conditions of Approval shall be in the possession of the 
project participants during all undertakings approved herein. 
 
 
PUBLIC INVOLVEMENT 
 
On October 15, 2002, BLM distributed an environmental assessment (EA) entitled 
Installation of New Big Game Guzzlers in the Sheep Hole and Calumet Mountains San 
Bernardino County, California (CA-690-EA01-32 ) and a preliminary Finding of No 
Significant Impact (FONSI) for public comment to a range of interested parties.  The EA 
addressed the installation of two big game guzzlers; however decisions on the two 
guzzlers are being determined in separate documents.  This decision record applies to the 
S.D. big game guzzler only; the Upper Surprise big game guzzler will be addressed in a 
separate, subsequent decision record.  The public comments generated were in reference 
to the installation of both the S.D. and Upper Surprise big game guzzlers.  The period for 
public comments ended on November 15, 2002, although comments continued to be 
received well into January.  A total of 107 responses were generated as of January 30, 
2003, 84 of which expressed either general support or opposition to the proposed project, 



in the form of duplicated write-in letters.  Twelve off-road, hunting, and wildlife groups 
expressed support for the proposed project, including the Alliance for Wildlands Access, 
Bullhead 4-Wheelers, California Deer Association, California Desert Coalition, Desert 
Bighorn Sheep Society, Escalante Wilderness Project, Foundation for North American Wild 
Sheep, Quail Unlimited, and the Wildlife Society.  Letters of opposition were received from 
13 wilderness coalition, wildlife, and wildlands conservation groups such as the California 
Native Plant Society, Californians for Western Wilderness, California Wilderness Coalition, 
the Center for Biological Diversity, Desert Survivors, the Wilderness Society, and 
Wilderness Watch. From the comments on the EA and FONSI, twelve issues were 
identified for response.  A summary of these comments relating to the project follows along 
with BLM’s response. 
 
Comment: 
The proposed project would allow the construction and/or maintenance of a permanent 
road within the wilderness, which is inconsistent with the Wilderness Act of 1964. 
 
Response: 
Under the Wilderness Act of 1964, permanent roads are only allowed for existing private 
rights.  No maintenance or improvements would be made to the existing vehicle way to the 
S.D. site.  As the route will not be maintained, it is a “vehicle way” and not a road (BLM 
Manual 6310.13).  After any use of the vehicle way, tracks will be raked out from the 
wilderness boundary to the visual horizon.  The California Desert Protection Act of 1994 
(CDPA) established the Sheephole Valley Wilderness and section 103(f) of the act states, 
“Management activities to maintain or restore fish and wildlife populations and the habitats 
to fish and wildlife populations and the habitats to support such populations may be carried 
out within wilderness areas designated by this title and shall include the use of motorized 
vehicles by the appropriate State agencies.”   
 
The CDFG has amended their proposed action to provide for walking to the S.D. site for 
inspections and only use vehicles for the construction and emergency maintenance of the 
guzzler.  The site is approximately ½ mile from the wilderness boundary.   
 
Comment: 
The use of motorized equipment, the installation of permanent structures, and providing 
artificial water sources is inconsistent with the Wilderness Act of 1964. 
 
Response: 
Section 4(c) of the Wilderness Act states that motorized equipment and permanent 
structures may be allowed “…as necessary to meet minimum requirements for the 
administration of the area.”  The proposed project could not be feasibly accomplished 
without the use of motorized equipment and the installation of a permanent structure.  The 
dam will be constructed with local materials and will blend into the surrounding landscape.  
While the drinker, pipes, and tank are constructed of man made materials, they will be 
buried and will not be visible from the surface, except for the opening to the drinker.  The 
surface of the ground will be recontoured to match the surrounding area and will be 
returned to a natural appearance. 
 



It is the BLM’s position that the proposed action is consistent with all Federal, State and 
local laws.  Although the Wilderness Act of 1964 generally prohibits motorized access and 
permanent structures and facilities in units of the National Wilderness Preservation 
System, the statute explicitly allows certain uses in designated wilderness areas that do 
not conform to the Wilderness Act’s general management guidance.  The CDPA contains 
provisions that allow for management activities to maintain and restore the wildlife 
populations in wilderness areas. 
 
Providing artificial water sources is consistent with the purpose of the Wilderness Act 
because of their role in maintaining the population of a native species.  
 
Comment: 
Scientific data is not conclusive that guzzlers are necessary for sheep survival and have 
significant negative impacts on sheep and other wildlife. 
 
Response: 
Research documents referenced in the EA establish that benefits are accrued from 
artificial water sources.  The scientific community may differ on the benefits of guzzlers, 
however, an analysis of adverse effects associated with the proposed action reveled no 
anticipated significant impacts. 
 
Comment: 
As a result of the proposed action, inflated sheep populations would overgraze the land 
and have negative impacts on native vegetation and the desert tortoise. 
 
Response: 
It is anticipated that there will be an increase in sheep populations, but they will be limited 
by available forage, and will move throughout the range as forage conditions change.  It is 
acknowledged that in the vicinity of any water source, the area will be more heavily 
utilized. 
 
The area where the sheep are likely to browse is located outside of desert tortoise habitat, 
so effects are expected to be minimal.  The desert tortoise (Gopherus agassizii) which is 
listed as threatened under the Endangered Species Act of 1973 is found in the vicinity 
(within ¼ mile) of the proposed action.  The habitat, however, is not identified as critical by 
the U.S. Fish and Wildlife Service (FWS).  Based on the biological evaluation prepared by 
the BLM, and the application of mitigation measures from the FWS Biological Opinion on 
Small Disturbances in Desert Tortoise Habitat (BO 1-8-97-F-17) incorporated into the 
Decision Record, no significant adverse affects are anticipated on the desert tortoise or its 
habitat. 
 
Comment: 
Hunting is not addressed in the EA. 
 
Response 
While hunting and poaching were addressed in the EA, further clarification has been 
added in the final document.  As legal hunting is a lawful activity, regulated by the State of 
California, its effects are not analyzed in the EA.  As CDFG presently allows one permit for 



an older ram class, this activity would not be expected to impact the local population, and 
there is no indication that impacts are occurring. 
 
Comment 
The project is inconsistent with the CDPA section 103(f) because it is an effort to expand 
sheep populations rather than maintain and restore them. 
 
Response: 
The purpose of the proposed project is to maintain a viable, long term meta-population of 
bighorn sheep.  Existing data affirms that present numbers do not reflect past population 
densities, and hence the purpose of the proposed project would be to aid in the 
restoration, not expansion, of the species. 
 
Comment: 
The proposal is no longer an emergency since sheep numbers have increased since the 
initial proposal two years ago. 
 
Response 
The EA has been changed to reflect this.  Since 2000, die-offs have not occurred and 
sheep numbers have increased within the last two years.  During this period of time, the 
existing Sheep Hole Mountain guzzlers were refilled by helicopter, which may have 
contributed to this.  CDFG continues to believe that the additional guzzler is urgently 
needed to prevent die-offs in drought years until meta-population plans are in place. 
 
Comment: 
How well does the guzzler design really work?  Maintenance, expansion, and refills have 
been required in the past. 
 
Response: 
Bear Claw and Suds Hole big game guzzlers are above ground systems and require 
periodic maintenance.  The new design for S.D. is less intrusive, has a doubled capacity, is 
more efficient at water capture, and has no moving parts, requiring less maintenance 
overall.  An 8-inch flexible Jacuzzi pipe which is more efficient at water capture will be 
used rather than the 2-inch solid PVC pipe formerly used, reducing dam overflow and 
requiring less maintenance. 
 
Comment: 
There is no basis for protecting bighorn sheep over other species including other species 
of bighorns, as it is not threatened or endangered.  The subspecies is an invalid 
designation. 
 
Response 
The BLM is not managing this subspecies to the detriment of any other subspecies of 
bighorn sheep.  The desert bighorn sheep is a BLM “sensitive” and a State protected 
animal.  BLM is mandated to manage such species (BLM Manual 6840) as candidate 
species (6840.06D) in order to preclude listing as a threatened or endangered species. 
 



Mitigation measures built into the proposed project minimize impacts to other species.  
Different species have variable management needs.  The bighorn sheep require an 
extensive range which has been altered and fragmented by human activity; hence some 
form of remediation is required to offset this loss and fragmentation of habitat, especially 
for loss of water sources that are now on private lands. 
 
The bighorn sheep (Ovis canadensis nelsoni) is a valid subspecies presently validated in 
peer reviewed literature and recognized by the FWS and CDFG.  It is recognized that 
some genetic variation exists across the landscape, which is currently being investigated.  
Until results are validated, the designation remains intact. 
 
Comment: 
The proposal would build dams that would divert flow of desert washes and conflicts with 
the 1994 Federal Reserved Water Rights; CDPA section 706 reserves federal water rights 
within wilderness. 
 
Response: 
The proposed action does not entail any transfer of water rights and so is not in conflict 
with federal law.  The wash is partially obstructed but the amount of water removed by 
water collection is not expected to affect either the dynamics of the wash or  the plant 
composition within the drainage area. 
 
Comment: 
How will increased water availability affect burro numbers and distribution? 
 
Response: 
There are no burros located within the Sheep Hole Mountains and none are likely to be 
present in the foreseeable future. 
 
Comment: 
What about filling natural tinajas? 
 
Response 
Natural tinajas could be filled, but many would require alterations such as the blasting of 
steps in the natural basin to prevent animals drowning.  In addition, most tinajas within the 
area are too small to be useful for holding water in the summer. 
 
Comment: 
Monitoring is mentioned in the EA but no mitigations are proposed for monitoring plant 
populations and exotics. 
 
Response: 
Monitoring for plant population changes has been placed in the DR as a stipulation for 
approval. 
 
 
Comment: 



An environmental impact statement (EIS) may be required.  This is a controversial issue 
and some feel that impacts are significant.  The Preliminary FONSI states there is 
uncertainty as to the effects to biological resources because of the lack of scientific data. 
 
Response: 
As a finding of no significant impact has been reached regarding this action, preparation of 
an EIS is not required.  Based on site-specific and regional impacts identified in the EA, it 
has been determined that, in terms of context, the effects of the proposed action is not 
significant either in the immediate vicinity of the proposed project nor in the broader region 
of the Sheephole Valley Wilderness or across the range of the bighorn sheep.  There are 
also no significant impacts to society as a whole or to affected interests as a result of this 
proposed action. 
 
The beneficial aspect of increasing the population of a species that is considered a special 
feature of wilderness is anticipated to be greater than the temporary adverse effects of 
construction activity related to, and the permanent nature of, the artificial water source. 
 
The EA has proposed vegetative monitoring to provide information on unanticipated 
changes, if any, in biological resources. 
 
Comment: 
A precedent may be set for the entire guzzler program. 
 
Response: 
This action will not establish a precedent in that numerous artificial waters exist in 
wilderness areas in the California desert.  Permanent artificial water sources have been 
used as a management tool within the mountain ranges of the desert, prior to wilderness 
designation, as part of an effort by California Department of Fish and Game to reverse the 
downward population trend of desert bighorn sheep.  The existence of artificial waters did 
not prevent the designation of wilderness and this proposal is for an addition to that system 
rather than the initiation of such a system in wilderness. 
 
 
PROJECT DESCRIPTION 
 
Specifically, the approved action includes CDFG installation, operation, and maintenance 
of one big game guzzler (BGG), to be named S.D., in the Sheephole Valley Wilderness.  
The proposed water development will consist of a small dam, a pipeline, a buried 10,000-
gallon storage tank, and a wildlife accessible subterranean drinker.  The total area of 
impact for the construction site will include a 75-yard radius around the installation (dam, 
tank, drinker), as well as an additional 50-yard radius adjacent to the work site for vehicle 
turnaround and camping.  In addition, in order to access the proposed project site, a total 
of 0.6 acres will be directly or indirectly affected; either by cross-country travel or along a 
pre-existing dirt way once utilized as an access route to a now defunct mine.  
 
 
1. Excavation of Site 
 



The flat ground will be excavated and backfill materials will be placed to the side of the 
trench, away from the wash in an old vehicle turn around area west and south of the site.  
The tank and drinker will be placed in the trench, which will be excavated lower than the 
dam area and the excavated rock and soil will be replaced and smoothed back to the 
original flat level, with the installation buried as described below. 
 
The excavation will be for the burial of a 10,000-gallon fiberglass tank and a 2,500-gallon 
drinker.  Both will be buried to a depth of at least two feet, except for an exposed 1.5-inch 
screened U-vent pipe on the storage tank and a lip, opening and concrete apron for the 
drinker (Figure 1).  The tank will be placed at the rear of the cavity, which will be excavated 
to a depth lower than the slope wall adjacent to the wash.  The drinker will be set 10 feet 
away and below the level of the tank.  Excavated rock and soil will be replaced and 
smoothed, so that the buried tank and drinker will become part of the hill slope that is 
adjacent to the wash. 
 
Water will be dammed within the approximately 50 foot wide wash.  Construction of this 
dam will require the application of 25 bags of Portland cement.  The site area is located 
approximately 25 feet away from the wash, on flat ground located adjacent to and west of 
the wash area.  Fifteen feet of ABS pipe will run from the base of the dam to a Y connector 
leading to both storage tank and drinker.  Ten to 20 feet of ABS will be required for each 
branch leading to each storage area. 
 
2. Storage Tank and Drinker 
 
The 10,000-gallon storage tank will be custom-built 30 feet long x 8 feet diameter 
fiberglass cylinders.  The drinker will be comprised of a 2,500-gallon, 16 feet long by 4 feet 
wide by 8 feet deep fiberglass tank with a ramp.  The drinker will be buried underground, 
10 feet from the tank, and the two will be connected by a 4-inch flexible PVC pipe, with 
only the walk-in drinker opening being exposed.  The apron is at the entrance of the 
drinker opening and is the width of the drinker, 4 feet extending 6 to 8 feet to the front.  At 
the entrance will be the ramp with steps so that animals that have access to the water can 
escape easily.  The steps are 2 feet wide and are 1 foot apart and run down the center of 
the drinker ramp.  The 2 remaining feet, one on either side of the steps, are rough concrete 
and are sloped in conformance with the slope of the drinker incline.  The concrete steps 
will be constructed on-site, utilizing approximately eight bags of Portland cement for the 
ramp. 
 
3. Dam 
 
Runoff from seasonal rainfall will be checked behind the dam and flow through a buried 
six-inch ABS pipe into the tank.  The ABS pipe will be located at the base of the dam 
catchment with the entry hole covered with wire mesh, to prevent entry of foreign 
materials.  Water will run through the pipe, which will be buried two feet deep, until it 
reaches the slope where the tank and drinker will be buried.  After the tank and the drinker 
are filled, subsequent runoff will flow over the dam and down the wash. 
 
The dam will be constructed of concrete and faced with native stone collected at the site, 
so as to blend into the surrounding landscape.  The dam dimensions will partially block the 



wash, be 18 inches high and will be comprised of cement and native sand collected at the 
site from the wash area immediately above the dam construction site.  Twenty 5-gallon 
buckets of sand will be removed from this area.  Mobile water tanks will be utilized to haul 
all water for construction purposes and will be towed to the site by vehicle.  Water used 
during construction for mixing cement will be gravity fed from the tanks.  Cement will be 
mixed using a gasoline engine cement mixer and conveyed to the dam site by 
wheelbarrow.  A minimal amount of wastewater will be generated.  Natural forces are 
anticipated to fill in the upstream side of the dam with wash materials, to replace those 
removed for construction and for mixing concrete. 
 
4. Construction Equipment, Vehicles, Access 
 
Excavation equipment will consist of a Case 680 rubber-tired backhoe and a model 740 
John Deere flat-tracked excavator.  The mobile water tank will be a 1,000-gallon capacity 
high-density plastic tank on a trailer with a motorized pump used for initial charging of the 
drinker.  Eight pick-up trucks will be utilized to carry work tools (shovels, picks, rakes), tow 
one 1,000 water tank and one portable gas-powered cement mixer, and transport staff to 
the site (one trip per vehicle).  Access will be via an existing primitive historic mining road 
and by desert wash (a total of approximately 0.5 miles). 
 
5. Rehabilitation of Sites 
 
All work areas will be flagged and will be reclaimed upon completion of the construction 
phase.  Upon the completion of the project, disturbed areas will be re-vegetated with the 
native plants that were removed during construction.  Any rocks that will be removed will 
be scattered over the disturbed area.  At the wilderness boundary all vehicle tracks will be 
raked out. 
 
6. Camping 
 
An overnight base camp will be established within the wilderness at the site for a maximum 
of one night.  The base campsite will be located in an area clear of vegetation, as near to 
the treatment area as feasible, and within the 50-yard radius turnaround.  A total of 16 
people will be at the work area for a maximum of two days for the installation with all 
workers camping for one night.  All trash will be contained in predator proof containers and 
removed when leaving the site.  Supplies, tools and materials will be stored, when not in 
use, at this location and a first-aid/safety area will be established here also.  Cooking will 
be on gas stoves with no open fires allowed.  Personnel sanitation and disposal of items 
for one night will follow standard Leave No Trace/Wilderness Practices (All disposable 
items will be packed out). 
 
7. Monitoring 
 
Representatives of the Society for the Conservation of Bighorn Sheep (SCBS) will walk 
into the site from the wilderness boundary to monitor the new artificial water source twice 
each year for water level and quality.  Other monitoring will consist of pellet transect, 
photographic data, and guzzler operation.  The proposed water development system is 
anticipated to require little maintenance after the initial construction phase, because there 



are no moving parts intrinsic to the system, almost all of the pieces will be buried, system 
pieces are resistant to degradation, and leaking will be almost nil. 
 
Monitoring reports will be filed through the SCBS Waterhole Coordinator.  Copies will be 
sent to the Department of Fish and Game Wildlife Habitat Management Crew and also to 
the BLM Needles Field Office and California Desert District Biologists.  These trips will 
utilize the same trail at all times.  At the wilderness boundary all vehicle tracks will be 
raked out.  BLM Rangers and Department Wardens will patrol the area to control 
unauthorized vehicle use of the trails. 
 
 
APPEALS 
 
This decision constitutes the final decision by the Bureau of Land Management in this 
matter.  This decision may be appealed to the Interior Board of Land Appeals, Office of the 
Secretary, in accordance with the regulations contained in Title 43 Code of Federal 
Regulations (CFR) Part 4 and the enclosed Form 1842-1.  If an appeal is taken, a notice of 
appeal must be filed in the Needles Field Office, Bureau of Land Management, U.S. 
Department of the Interior, 101 Spikes Road, Needles, California 92363, within 30 days 
from receipt of this decision.  The appellant has the burden of showing that the decision 
appealed from is in error. 
 
Pursuant this decision shall remain effective pending appeal unless the Secretary of the 
Interior rules otherwise.  If the appellant wishes to file a petition pursuant to regulation for a 
stay of the effectiveness of this decision during the time that the appeal is being reviewed 
by the Board, the petition for a stay must accompany the notice of appeal.  A petition for a 
stay is required to show sufficient justification based on the standards listed below.  Copies 
of the notice of appeal and petition for a stay must also be submitted to each party named 
in this decision and to the Interior Board of Land Appeals and to the appropriate Office of 
the Solicitor (see 43 CFR 4.413) at the same time the original documents are filed with this 
office.  If a stay is requested, the appellant has the burden of proof to demonstrate that a 
stay should be granted. 
 
Standards for Obtaining a Stay 
 
Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a 
decision pending appeal shall show sufficient justification based on the following 
standards: 
 
(1)  The relative harm to the parties if the stay is granted or denied; 
(2)  The likelihood of the appellant's success on the merits; 
(3)  The likelihood of immediate and irreparable harm if the stay is not granted; and 
(4)  Whether the public interest favors granting the stay. 
 
 
An appeal from this decision may be taken to the State Director, California State Office, 
Bureau of Land Management in accordance with the provisions in Title 43 Code of Federal 
Regulations 3809.  If an appeal is taken, the notice of appeal must be filed with the 



Needles Field Office, 101 E. Spikes Road, Needles, California 92363 within thirty (30) days 
from receipt of this decision.  Do not send the notice of appeal to the State Director.  The 
appeal and the case history will be sent to the State Director by the Field Office.  The 
appeal to the State Director must contain:  1.  The name and mailing address of the 
appellant; 2.  Where applicable, the name of the mining claim(s) and serial number(s) 
assigned to the mining claim(s) recorded pursuant to Part 3833 of this title which are 
subject to appeal; and 3.  A statement of reasons for appeal and any arguments the 
appellant wishes to present which would justify reversal or modification of the decision.  To 
avoid summary dismissal of the appeal, there must be strict compliance with the 
regulations. 
 
During the appeal to the State Director, all decisions from which the appeal is taken shall 
be effective during the pendency of the appeal. 
 
If no appeal is taken, this decision constitutes final administrative action of this Department 
as it affects the mining claim(s).  No appeal, protest or petition for reconsideration will be 
entertained from this decision after the appeal period has expired. 
 
 
Recommended by: 
 
 
 
              
Acting Field Manager, Needles Field Office    Date 
 
 
 
Approved by: 
 
 
 
              
District Manager, California Desert District    Date 
 
 
 
 



 
CONDITIONS OF APPROVAL AND ADVISORY: 
 
CONTROL NUMBER:  CA-690-EA03-24 
PROJECT:  Sheep Hole Mountains Game Guzzler  
 
Conditions of Approval 
 
1. The California Department of Fish and Game (CDFG) shall designate a field contact 

representative (FCR) who will be responsible for overseeing compliance with 
protective stipulations and for coordination on compliance with the Bureau of Land 
Management (BLM).  The FCR must be onsite during all project activities.  The FCR 
shall have the authority to halt all project activities that are in violation of the 
stipulations.  The FCR shall have a copy of all stipulations when work is being 
conducted on the site.  The FCR may be a crew chief or field supervisor, a project 
manager, or any other employee of the CDFG. 

 
2. CDFG will comply with all stipulations contained in this authorization unless 

otherwise approved in writing by the Authorized Officer.  Non-compliance with these 
stipulations by the CDFG or any of their agents may at the option of the Authorized 
Officer result in the cancellation or suspension of the authorization or adverse action 
against the CDFG. 

 
3. The CDFG shall comply with applicable federal and state laws and regulations 

issued thereunder, existing or hereafter enacted or promulgated, affecting in any 
manner construction, operation, maintenance or termination of the authorization. 

 
4. CDFG shall confine all activities within the area specifically defined in the 

authorization. 
 
5. When all development and rehabilitation have been completed, a joint compliance 

check of the project area will be made.  The CDFG and the Authorized Officer shall 
hold a joint inspection of the project area to determine if compliance with the terms 
and conditions of this grant have been completed.  The CDFG shall perform at their 
own expense any required modifications or additional reclamation work needed to 
comply with the terms of this authorization as conclusively determined by the 
Authorized Officer. 

 
6. The CDFG will immediately bring to the attention of the Authorized Officer any 

archaeological resources encountered during operations and maintain the integrity 
of such resources pending subsequent investigation. 

 
 



7. Releases of any material not authorized shall be reported immediately to the 
Federal Interagency Communications Center (FICC) at (909) 383-5652.   An Initial 
Report shall be faxed to the authorized officer within 24 hours of the incident’s 
discovery at (760) 326-7099.  Incidents which occur during non-office hours must be 
faxed to the FICC concurrently at (909) 383-5587.  A comprehensive follow-up 
report must be received by the authorized officer within 14 calendar days of the 
incident’s discovery.   

 
8. Two vegetative plots shall be located approximately one mile and two plots shall be 

located approximately one-quarter mile from the water sources.  Perennial plant 
composition shall be monitored by weight and frequency of occurrence.  Plots shall 
be read every three years and a monitoring report submitted to the Needles Field 
Office.  Plots shall be established and monitored by a botanist, ecologist, or 
biologist. 

 
9. Subsequent to ground disturbing activities, the area shall be monitored for 

invasive/nonnative species.  
 
10. If invasive/nonnative plant species become established or increase in density, the 

area of infestation shall be mapped and submitted to the Needles Field Office. 
 
11. Any cacti in the wash area shall be avoided by at least 10 feet. 
 
12. The guzzler system shall be monitored at least two times per year for water level 

and maintenance needs.  A report of each inspection shall be submitted to the 
Needles Field Office.  Following installation of remote water level monitors, the 
water level data generated shall be provided to Needles Field Office on a monthly 
basis. 

 
13. The guzzler shall be tested for water quality at least once per year. 
 
14. Insect traps shall be set at least once per year and checked for disease vectors 

such as bot flies and horse flies. 
 
15. Bighorn mortalities shall be necropsied when possible and results submitted to the 

Needles Field Office.  
 
16. A qualified wildlife biologist, approved by BLM, will observe activities at the 

individual work site (e.g., at an individual backhoe use area) at all times and will 
have the authority to halt activities that shall immediately endanger a tortoise, in 
order to prevent or avoid take of the species, as well as to ensure compliance with 
all desert tortoise mitigation measures.  Simultaneous project activities shall each 
require the presence of a qualified wildlife biologist.  

 
A clearance survey shall take place, not more than 24 hours prior to the beginning 
of vehicle access to the proposed work sites by the qualified wildlife biologist.  At 
that time, tortoise burrows in the area shall be flagged for avoidance. 

 



17. No backhoe or vehicle activity shall be allowed within 50 feet of any occupied 
tortoise hibernation/aestivation burrow. 

 
18. To avoid accidental take of tortoises during activities, all project personnel shall take 

part in an educational program covering the following topics: 
 

a. Personnel shall be notified of the potential for the desert tortoise to occur in 
the project vicinity;  

b. Personnel shall be advised that the tortoise is an endangered species and 
that there are penalties for take of listed species; 

c. Construction avoidance minimization and mitigation requirements shall be 
identified and discussed and written copies of required avoidance, 
minimization and mitigation measures provided to all personnel.  A BLM-
approved biologist will administer the program. 

 
19. Handling of desert tortoises shall not be authorized for the proposed project. 
 
20. Any holes temporarily created shall be sloped at the end of each work day in such a 

manner as to allow wildlife to escape.  All holes shall be inspected for desert 
tortoise occupancy before work begins the following day.  Any tortoise located 
within an open hole must be allowed to escape on its own. 

 
21. In the event a desert tortoise is injured or killed, the on-site biologist shall be notified 

immediately, who in turn shall contact the BLM wildlife biologist in Needles at (760) 
326-7060, or through Dispatch (909) 383-5652.  If the wildlife biologist is not 
available, the U.S. Fish and Wildlife Service Law Enforcement Branch shall be 
notified at (310) 328-6307.  An injured desert tortoise shall be taken to the nearest 
veterinarian for treatment, by the biologist.  Costs incurred shall be the responsibility 
of CDFG. 

 
22. All project site related vehicular traffic shall be confined to the flagged way for each 

site.  To assure observation and avoidance of tortoises and other wildlife along 
these ways, personnel shall travel at a maximum speed of 10 mph. 

 
23. Parking shall be allowed only in pre-designated, flagged use areas.  Personnel shall 

inspect for tortoises under vehicles prior to use.  If a tortoise is present, personnel 
shall wait for the tortoise to move out from under the vehicle prior to driving. 

 
24. All trash and food items shall be contained in raven and coyote-proof containers 

and removed to an authorized disposal facility. 
 
25. No dogs or firearms shall be permitted on-site. 
 
26. Following construction and removal of trash and equipment from the site, all 

disturbed soil surfaces shall be scarified with equipment that shall not harm root 
crowns in order to partially reverse the effects of soil compaction from use of the 
site, enhance re-vegetation, and reduce erosion.  The Bureau shall be notified when 
scarification is complete. 



 
27. No later than 90 days after completion of construction or termination of activities, 

the qualified biologist shall prepare a report for the BLM.  The report shall document 
the effectiveness and practicality of the mitigation measures, the number of 
tortoises seen and burrows marked, and the number of tortoises killed or injured (if 
any).  The report shall make recommendations for modifying the measures to 
enhance tortoise protection or to make them more workable.  The report shall 
provide an estimate of the actual acreage disturbed by various aspects of the 
operation. 

 
28. The temporary historic campsite located on a low-lying ridge within the drainage at 

the base of the Sheep Hole Mountains and adjacent locations of historic resources 
on the ridge shall be avoided by all phases of project implementation.  Camping 
shall be in a location, marked on the ground by the BLM archaeologist, which will 
not affect existing cultural resources. 

 
29. No collection of artifactual materials shall be permitted at any time throughout this 

project. 
 
30. Placement of a tarpaulin, plastic, or other protective device shall be required to 

prevent oil and other fluids leaking from equipment from contaminating soils.  
Spillage of these fluids requires that the contaminated soil be treated as a 
hazardous waste according to the Environmental Protection Agency (EPA) 
regulations.  All costs associated with such cleanup shall be borne by CDFG. 

 
31. Sanitation facilities shall be provided on site by CDFG and the human wastes 

removed and properly disposed. 
 
32. Improvements to access routes are not permitted. 
 
33. Availability to the access routes utilized during periods of construction shall be 

blocked from all unauthorized vehicles. 
 
34. Immediately following the use of the access route through the wash, the vehicle 

tracks into wilderness shall be obliterated.  This shall include all vehicle tracks 
following that access route into the wilderness from the point of contact with Amboy 
Road, whether created legally by CDFG or its agents or illegally by others without 
authorization.  Tracks shall be rehabilitated for at least 100 feet.  Rehabilitation shall 
include raking, smoothing, and scattering of loose brush to accomplish restoration 
to the point where no evidence remains of the passage of vehicles.  All work shall 
be done using hand tools. 

 
35. An individual certified in first aid and cardio pulmonary resuscitation and equipped 

with a first aid kit will accompany each work crew.  The contents of the first aid kit 
should be determined in consultation with a physician, in consideration of any 
special requirements of the participants. 

 



36. Project participants will be briefed on safety concerns associated with a desert 
environment and use of power and hand tools, and health related issues including 
the need for rest periods and dehydration.  

 
37. A radio and/or cellular telephone will be available to each work crew for emergency 

related communications. 
 
38. Telephone numbers, addresses, and maps of nearby emergency medical 

assistance will accompany each work crew. 
 
39. Cool drinking water will be provided to each work crew in the amount of a minimum 

of one gallon per person per day. 
 
 
Advisory: 
 
1. Actions other than those explicitly approved by the Bureau of Land Management 

which result in impacts upon archaeological resources, shall be subject to the 
judicial proceedings of the Archaeological Resources Protection Act of 1979, as 
amended, and the Federal Land Policy and Management Act of 1976.  As property 
of the United States, no person may, without authorization, excavate, remove, 
damage, or otherwise alter or deface any historic or prehistoric site, artifact, or 
object of antiquity located on public lands. 

 
 


